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Washington, D.C. 20201

JAN 16 2007

TO: Leslie V. Norwalk, Esq.
Acting Administrator
Centers for Medicare & Medicaid Services

FROM:  Jo€%h E. Vengrin
eputy Inspector General for Audit Services

SUBJECT: Review of Pension Costs Claimed for Medicare Reimbursement by CIGNA for
Fiscal Years 1991 Through 2004 (A-07-06-00209)

Attached is an advance copy of our final report on pension costs that CIGNA claimed for
Medicare reimbursement for fiscal years (FY) 1991-2004. We will issue this report to CIGNA
within 5 business days.

CIGNA administers Medicare Part B and Durable Medical Equipment operations under cost
reimbursement contracts with the Centers for Medicare & Medicaid Services. CIGNA is a
holding company for Connecticut General Life Insurance Company, the legal entity that
contracts with Medicare. CIGNA claims reimbursement for its Medicare employees’ pension
costs. Regulations and the Medicare contracts provide guidance for claiming pension costs.

Our objective was to determine the allowability of pension costs that CIGNA claimed for
Medicare reimbursement for FYs 1991-2004.

CIGNA claimed unallowable Medicare pension costs for FYs 1991-2004. Allowable Medicare
pension costs during this period were $9,191,077. However, CIGNA claimed $12,295,002 of
pension costs for Medicare reimbursement. CIGNA claimed $3,103,925 of unallowable pension
costs because it did not claim pension costs in accordance with the Medicare contracts.

We recommend that CIGNA revise its Final Administrative Cost Proposals to reduce claimed
pension costs by $3,103,925. We also recommend that CIGNA claim future pension costs in
accordance with the Medicare contracts.

In its comments on our draft report, CIGNA disagreed in part with our original recommendation
to reduce claimed pension costs by $3,425,240. However, CIGNA did agree that its claimed
pension costs should be reduced by $2,682,442. In addition, CIGNA agreed to claim future
pension costs in accordance with the Medicare contracts.
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After reviewing CIGNA’s comments, we revised our calculations and the related
recommendation to reduce claimed pension costs.

If you have any questions or comments about this report, please do not hesitate to call me, or
your staff may contact George M. Reeb, Assistant Inspector General for the Centers for
Medicare & Medicaid Audits, at (410) 786-7104 or Patrick J. Cogley, Regional Inspector
General for Audit Services, Region VI, at (816) 426-3591. Please refer to report number A-07-
06-00209.

Attachment
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601 East 12th Straat
Room 284A
"Kansas City, Missouri 64108 °
JAN 19 200/
Report Number: A-07-06-00209
Ms. Jean Rush
President
CIGNA Government Services
Two Vantage Way

Nashville, Tennessee 37228

Dear Ms. Rush:

Enclosed are two copies of the U.S. Department of Health and Human Services (HHS), Office of
Inspector General (OIG) final report entitled “Review of Pension Costs Claimed for Medicare
Reimbursement by CIGNA for Fiscal Years 1991 Through 2004.” A copy of this report will be

forwarded to the HHS action official noted on the following page for review and any action
.deemed necessary. ‘

* The HHS action official will make final determination regarding actions taken on all matters
reported. We request that you respond to the HHS action official within 30 days from the date of
this letter. Your response should present any comments or additional information that you
believe may have a bearing on the final determination.

In accordance with the principles of the Freedom of Information Act (5 U.S.C. § 552, as
amended by Public Law 104-231), OIG reports issued to the Department’s grantees and -
contractors are made available to the public to the extent the information is not subject to
exemptions in the Act that the Department chooses to exercise (see 45 CFR part 5).

If you have any questions or comments about this report, please do not hesitate to contact me at
(816) 426-3591, extension 274, or Jenenne Tambke, Audit Manager, at (573) 893-8338,
extension 21, or through e-mail at Jenenne. Tambke@oig.hhs.gov. Please refer to report number
A-07-06-00209 1in all correspondence.

Slncerely yours

e

Patrlck J. Cogley
Regional Inspector General
for Audit Services

Enclosures


http:Jenerme.Tambke@oig.hhs.gov
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Direct Reply to HHS Action Official:

Mr. Roger Perez

Regional Administrator (Acting), Region 4
Centers for Medicare & Medicaid Services
61 Forsyth Street SW., Suite 4T20
Atlanta, Georgia 30303-8909
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The mission of the Office of Inspector General (O1G), as mandated by Public Law 95-452, as
amended, is to protect the integrity of the Department of Health and Human Services (HHS)
programs, as well as the health and welfare of beneficiaries served by those programs. This
statutory mission is carried out through a nationwide network of audits, investigations, and
inspections conducted by the following operating components:

Office of Audit Services

The Office of Audit Services (OAS) provides all auditing services for HHS, either by conducting
audits with its own audit resources or by overseeing audit work done by others. Audits examine
the performance of HHS programs and/or its grantees and contractors in carrying out their
respective responsibilities and are intended to provide independent assessments of HHS programs
and operations. These assessments help reduce waste, abuse, and mismanagement and promote
economy and efficiency throughout HHS.

Office of Evaluation and Inspections

The Office of Evaluation and Inspections (OEI) conducts national evaluations to provide HHS,
Congress, and the public with timely, useful, and reliable information on significant issues.
Specifically, these evaluations focus on preventing fraud, waste, or abuse and promoting
economy, efficiency, and effectiveness in departmental programs. To promote impact, the
reports also present practical recommendations for improving program operations.

Office of Investigations

The Office of Investigations (OI) conducts criminal, civil, and administrative investigations of
allegations of wrongdoing in HHS programs or to HHS beneficiaries and of unjust enrichment
by providers. The investigative efforts of Ol lead to criminal convictions, administrative
sanctions, or civil monetary penalties.

Office of Counsel to the Inspector General

The Office of Counsel to the Inspector General (OCIG) provides general legal services to OIG,
rendering advice and opinions on HHS programs and operations and providing all legal support
in OIG’s internal operations. OCIG imposes program exclusions and civil monetary penalties on
health care providers and litigates those actions within HHS. OCIG also represents OIG in the
global settlement of cases arising under the Civil False Claims Act, develops and monitors
corporate integrity agreements, develops compliance program guidances, renders advisory
opinions on OIG sanctions to the health care community, and issues fraud alerts and other
industry guidance.




Notices

THIS REPORT IS AVAILABLE TO THE PUBLIC
at http://oig.hhs.gov

In accordance with the principles of the Freedom of Information Act (5 U.S.C. 552,
as amended by Public Law 104-231), Office of Inspector General, Office of Audit
Services reports are made available to members of the public to the extent the
information is not subject to exemptions in the act. (See 45 CFR part 5.)

OAS FINDINGS AND OPINIONS

The designation of financial or management practices as questionable or a
recommendation for the disallowance of costs incurred or claimed, as well as other
conclusions and recommendations in this report, represent the findings and opinions
of the HHS/OIG/OAS. Authorized officials of the HHS divisions will make final

determination on these matters.
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EXECUTIVE SUMMARY

BACKGROUND

CIGNA administers Medicare Part B and Durable Medical Equipment operations under cost
reimbursement contracts with the Centers for Medicare & Medicaid Services. CIGNA is a
holding company for Connecticut General Life Insurance Company, the legal entity that
contracts with Medicare. CIGNA HealthCare, one of CIGNA’s lines of business, administered
the Medicare contracts from March 1990 until May 2005, when CIGNA Government Services,
LLC, was formed and assumed the responsibilities.

Medicare reimburses a portion of the annual contributions that contractors make to their pension
plans. In claiming costs, contractors must follow cost reimbursement principles contained in the
Federal Acquisition Regulations, Cost Accounting Standards, and Medicare contracts.

The Medicare contracts require contractors to allocate or separately calculate pension costs.
Contractors must use the separate calculation method if there is a material difference between the
results of the two methods.

OBJECTIVE

Our objective was to determine the allowability of pension costs that CIGNA claimed for
Medicare reimbursement for fiscal years (FY) 1991-2004.

SUMMARY OF FINDING

CIGNA claimed unallowable Medicare pension costs for FYs 1991-2004. Allowable Medicare
pension costs during this period were $9,191,077. However, CIGNA claimed $12,295,002 of
pension costs for Medicare reimbursement. CIGNA claimed $3,103,925 of unallowable pension
costs because it did not claim pension costs in accordance with the Medicare contracts.

RECOMMENDATIONS

We recommend that CIGNA revise its Final Administrative Cost Proposals to reduce claimed
pension costs by $3,103,925. We also recommend that CIGNA claim future pension costs in
accordance with the Medicare contracts.

AUDITEE’S COMMENTS

In its comments on our draft report, CIGNA disagreed in part with our original recommendation
to reduce claimed pension costs by $3,425,240. However, CIGNA did agree that its claimed
pension costs should be reduced by $2,682,442. In addition, CIGNA agreed to claim future
pension costs in accordance with the Medicare contracts.

CIGNA’s comments are included in their entirety as Appendix B.



OFFICE OF INSPECTOR GENERAL’S RESPONSE

After reviewing CIGNA’s comments, we revised our calculations and the related
recommendation to reduce claimed pension costs.
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INTRODUCTION

BACKGROUND
CIGNA

On March 1, 1990, CIGNA acquired Equicor, a Medicare contractor that was a joint venture of
the Equitable Life Assurance Society and the Hospital Corporation of America. At that time, the
Centers for Medicare & Medicaid Services (CMS) awarded CIGNA cost reimbursement
contracts to administer Medicare Part B and Durable Medical Equipment (DME) operations.

CIGNA is a holding company for Connecticut General Life Insurance Company, the legal entity
that contracts with Medicare. CIGNA HealthCare, one of CIGNA’s lines of business,
administered the Medicare contracts until May 2005, when CIGNA Government Services, LLC,
was formed and assumed the responsibilities.

In this report, we will use CIGNA to discuss the finding concerning the Medicare Part B and
DME pension costs claimed for fiscal years (FY) 1991-2004.

Medicare

Medicare reimburses a portion of the annual contributions that contractors make to their pension
plans. To be allowable for Medicare reimbursement, pension costs must be (1) measured,
assigned, and allocated in accordance with Cost Accounting Standards (CAS) 412 and 413 and
(2) funded as specified by part 31 of the Federal Acquisition Regulation (FAR).

Beginning in FY 1988, CMS incorporated specific segmentation language into Medicare
contracts that requires contractors to use either an allocation method or a separate calculation
method to identify and claim pension costs for Medicare reimbursement. Under the allocation
method, the contractor determines total plan CAS pension costs and allocates a share to
Medicare. Under the separate calculation method, the contractor separately identifies the
pension cost components for the Medicare segment. The contractor must use the separate
calculation method if its result is materially different from that of the allocation method.

Regulations

The Medicare contracts address the determination and allocation of pension costs. Appendix B,
section X VI, of the contracts states: “The calculation of and accounting for pension costs
charged to this agreement/contract are governed by the Federal Acquisition Regulations and Cost
Accounting Standards 412 and 413.”

The FAR 31.205-6(j) addresses allowability of pension costs and requires that plan contributions
substantiate pension costs assigned to contract periods.

The CAS 412 regulates the determination and measurement of pension cost components. It also
regulates the assignment of pension costs to appropriate accounting periods.



The CAS 413 regulates the valuation of pension assets, allocation of pension costs to segments
of an organization, adjustment of pension costs for actuarial gains and losses, and assignment of
gains and losses to cost accounting periods.

OBJECTIVE, SCOPE, AND METHODOLOGY

Objective

Our objective was to determine the allowability of pension costs that CIGNA claimed for
Medicare reimbursement for FY's 1991-2004.

Scope

We reviewed pension costs that CIGNA claimed for Medicare reimbursement on its Final
Administrative Cost Proposals (FACP) for FY's 1991-2004. Achieving the objective did not
require that we review CIGNA’s overall internal control structure. However, we did review the
internal controls related to the pension costs claimed for Medicare reimbursement to ensure that
the pension costs were allowable in accordance with the CAS and funded in accordance with the
FAR.

We performed fieldwork at CIGNA’s office in Nashville, Tennessee, during June 2005 and
February 2006.

Methodology

In performing our review, we used information that CIGNA’s actuarial consulting firms
provided. The information documented CIGNA’s methodology to separately calculate CIGNA’s
CAS pension costs. The information also included assets, liabilities, normal costs, contributions,
benefit payments, investment earnings, and administrative expenses. We examined CIGNA’s
accounting records, pension plan documents, annual actuarial valuation reports, and Department
of Labor/Internal Revenue Service Form 5500s.

We identified CIGNA’s CAS pension costs for the total company and the Medicare segment.
We also determined the extent to which CIGNA funded CAS pension costs with contributions to
the pension trust fund and accumulated prepayment credits. Using this information, we
calculated CAS pension costs that were allowable for Medicare reimbursement for FYs 1991-
2004. The calculations were based on separately computed CAS pension costs for the Medicare
segment and total company CAS pension costs. The CMS Office of the Actuary calculated the
allocable CAS pension costs based on CIGNA’s historical practices and on the results of our
segmentation review (“Review of Medicare Contractor’s Pension Segmentation Requirements at
CIGNA, for the Period January 1, 1991, to January 1, 2004,” A-07-05-00189). Appendix A
contains details on the pension costs and contributions.

We performed our review in accordance with generally accepted government auditing standards
(GAGAS).



FINDING AND RECOMMENDATIONS
UNALLOWABLE PENSION COSTS CLAIMED
CIGNA claimed $3,103,925 of unallowable Medicare pension costs for FYs 1991-2004.
The Medicare contracts required CIGNA to allocate or separately calculate CAS pension costs
for Medicare reimbursement. However, CIGNA based its claim for Medicare reimbursement on
a pension expense that did not comply with the Medicare contracts.
We calculated the allowable pension costs based on separately computed CAS pension costs for

the Medicare segment and total company CAS pension costs. We compared allowable CAS
pension costs with the pension costs claimed on CIGNA’s FACPs, as shown in the table below.

Pension Cost Claimed Variance

FACP Per OIG Per CIGNA Difference

1991 $421,690 $468,067 ($46,377)
1992 608,634 498,965 109,669
1993 643,459 715,988 (72,529)
1994 735,952 770,621 (34,669)
1995 868,037 770,454 97,583
1996 893,968 778,545 115,423
1997 762,399 706,543 55,856
1998 198,025 713,529 (515,504)
1999 571,111 936,756 (365,645)
2000 760,812 875,348 (124,536)
2001 848,289 1,405,331 (557,042
2002 365,336 1,111,214 (745,878)
2003 641,423 1,266,228 (624,805)
2004 871,942 1,277,413 (405,471)
Total $9,191,077 $12,295,002 ($3,103,925)

For FYs 1991-2004, CIGNA claimed pension costs of $12,295,002 for Medicare
reimbursement; however, allowable CAS pension costs were $9,191,077. Therefore, CIGNA
claimed $3,103,925 of unallowable pension costs because it did not claim pension costs in
accordance with the Medicare contracts.



RECOMMENDATIONS

We recommend that CIGNA revise its FACPs to reduce claimed pension costs by $3,103,925.
We also recommend that CIGNA claim future pension costs in accordance with the Medicare
contracts.

AUDITEE’S COMMENTS

In its comments on our draft report," CIGNA disagreed in part with our original recommendation
to reduce claimed pension costs by $3,425,240. However, CIGNA did agree that its claimed
pension costs should be reduced by $2,682,442. In addition, CIGNA agreed to claim future
pension costs in accordance with the Medicare contracts.

In addition to its specific comments, CIGNA questioned whether the structure of the audit as a
whole complied with the independence requirements imposed by GAGAS. Specifically, CIGNA
stated that we engaged the Office of the Actuary within CMS (a party to the Medicare contracts)
to independently calculate CIGNA’s pension costs and that we accepted those calculations as
correct.

A summary of CIGNA’s specific comments follows:

e CIGNA did not agree with our initial asset allocation finding. CIGNA asserted that the
initial (January 1, 1991) asset allocation should be zero.

e CIGNA generally concurred with our methodology to determine the amount of assets to
be transferred in the cases of pension plan participants who moved between Medicare and
other segments. However, CIGNA asserted that our computation yielded inappropriate
results for four plan participants. For those individuals, CIGNA proposed asset transfer
adjustments based on the participant’s segment of origin.

e CIGNA did not agree with our calculation of CAS costs when prepayment credits were
present.

0 CIGNA asserted that the audit methodology in this respect reflected our
preference to calculate prepayment credits differently. This “alternative
calculation approach,” CIGNA said, was inequitable, violated provisions of the
revised CAS, and diverged from a prior Government practice.

0 CIGNA disagreed with the audit methodology of applying prepayment credits as
of the beginning of the year. CIGNA said that prepayment credits are contractor
monies to be applied at the discretion of the contractor and that the CAS permits,

'CIGNA provided one letter that responded both to this audit report and a related audit entitled “Review of Medicare
Contractor’s Pension Segmentation Requirements at CIGNA for the Period January 1, 1991, to January 1, 2004”
(A-07-05-00189). These audits are interrelated, and changes to the calculations in the pension segmentation review
affect the calculations in this audit report.



but does not require, prepayments to be applied as of the beginning of each plan
year to fund current costs.

0 CIGNA questioned the audit approach whereby prepayments were accounted for
in the “other” segment until needed to fund future pension costs. CIGNA
suggested that this approach contradicted the premise that prepayments are not
associated with segments until they are allocated.

0 CIGNA questioned the audit approach whereby plan contributions made after
the end of the year were deemed to have been made on the last day of the plan
year. CIGNA suggested that we arbitrarily applied this Employee Retirement
Income Security Act (ERISA) rule to CAS costs.

CIGNA’s comments are included in their entirety as Appendix B.

OFFICE OF INSPECTOR GENERAL’S RESPONSE

After reviewing CIGNA’s comments, we revised our calculations and the related
recommendation to reduce claimed pension costs.

With respect to CIGNA’s concerns as to the independence requirements that GAGAS imposes
on the audit process, GAGAS allows the use of a specialist (including actuaries) to conduct our
audits. We are required to obtain representations from the specialist with regard to the
specialist’s independence from the activity or program under audit. We received such
representations from the CMS Office of the Actuary, Pension Actuarial Staff. Therefore, we
believe that we complied with the independence requirements imposed by GAGAS during our

review.

With respect to CIGNA’s more specific comments:

We agree with CIGNA that the initial (January 1, 1991) Medicare segment assets should
be zero. We have revised our calculations accordingly.

We agree with CIGNA’s approach to making plan adjustments for the four individuals
who transferred between segments more than once. We have revised our calculations
accordingly.

We do not agree with CIGNA regarding the determination of pension costs when
prepayment credits are present. Provided that current-year pension costs are funded by
the tax filing deadline, the source or timing of the funding has—contrary to CIGNA’s
assertion—no effect on the assignable and allocable pension costs determined under the
CAS and is therefore not specifically addressed by the CAS. Instead, the timing of
funding deposits affects the interest cost attributable to the delay in funding, which is
allowable only in accordance with the FAR.? Part 31 of the FAR defines the total cost

“CIGNA effectively acknowledges this fact on page 11 of its response, where it quotes the CAS Board in the
preamble to the original CAS 412.



under a contract as incurred costs and further requires that incurred costs be reasonable to
be allowable.?

This issue of prepayment credits is, as CIGNA correctly states, “quite technical in nature,” and
the discussion that follows aims to amplify our response to CIGNA’s argument. To begin with,
our audit methodology reflects the fact that prepayment credits are available to fund the
assignable pension cost as of the first day of the year. The contractor has already made the
decision to fund these monies into the pension trust, and, for that reason, these monies are
currently unavailable to the contractor for any purpose except to liquidate pension costs. It
would not be reasonable for a “prudent person in the conduct of competitive business” (emphasis
added) to ignore the existence of an available funding credit and thereby incur increased interest
costs. Therefore, any increased interest costs resulting from a delay in funding would be
unreasonable and unallowable.

Contrary to CIGNA'’s assertion with respect to the adjustment of CAS pension costs, the
preamble to the original CAS 412 does not contemplate the calculation of interest costs based on
presumed funding dates. It simply states that the standard does not prohibit an interest
adjustment to pension costs from the valuation date to the date of funding. Furthermore, the
allowability of interest/investment costs is the purview of the FAR.

Accordingly, the FAR 31.201-1 defines the costs under a contract as “. . . the sum of direct and
indirect costs allocable to the contract, incurred or to be incurred . . ..” It goes on to provide that
“. .. any generally accepted method of determining or estimating costs that is equitable and is
consistently applied may be used.” This language effectively counters CIGNA’s assertion that
our approach to the calculation of costs is inequitable. CIGNA’s calculation of interest costs
includes costs that were not actually incurred. In fact, CIGNA’s method of estimating incurred
interest costs based on a presumed funding schedule is not equitable because it consistently
overstates (maximizes) the interest costs to the Government.

To bolster its arguments as to the validity of its own methods of calculating costs, CIGNA
asserted that a senior actuary in the CMS Office of the Actuary, acting in a court case as a
Government expert witness, accepted and thereby validated the calculation methodology that
CIGNA proposed. This assertion is incorrect. The actuary’s comments on the case that CIGNA
cited are included in their entirety as Appendix C.

CIGNA also stated that the methodology by which it adjusted contributions to the end of the year
was used only to simplify the calculations and did not affect the results. However, CAS

*The FAR 31.201-2(a) provides that a cost is allowable only when it “. . . complies with the all of the following
requirements: (1) Reasonableness, (2) Allocability, and (3) Standards promulgated by the CAS Board, if applicable,
otherwise, generally accepted accounting principles and practices appropriate to the circumstances.” FAR 31.201-
3(a) defines a cost to be reasonable if “. . . in its nature and amount, it does not exceed that which would be incurred
by a prudent person in the conduct of competitive business.” Furthermore, FAR 31.201-3(a) provides that “If an
initial review of the facts results in a challenge of a specific cost by the contracting officer or the contracting
officer’s representative, the burden of proof shall be upon the contractor to establish that such cost is reasonable.”



413-50(c)(7) specifies that investment return and expenses are to be allocated among segments
based on the weighted average value of assets for each segment. CIGNA’s practice of adjusting
contributions to the end of the year for purposes of asset rollup and allocation of investment
returns does not conform to the weighted average value methodology required by CAS 413-
50(c)(7). CIGNA'’s incorrect allocation of investment income consequently affected the asset
values for each segment and the resulting pension costs for all subsequent periods.

In addition, CIGNA’s assertion about the accounting of prepayments in the “other” segment
misinterpreted the methodology and intent laid out in the applicable CAS. Prepayment credits
accounted for within the “other” segment are accumulated with interest at the valuation rate and
subtracted from the assets of the “other” segment for purposes of computing audited pension
costs, as required under CAS 412-50(a)(4). Prepayment credits are accounted for as part of the
“other” segment only for purposes of allocating investment returns and expenses between the
segments. This is necessary so that any gain or loss attributable to prepayments (resulting from a
difference between the actual investment return and the valuation interest rate) is assigned to the
“other” segment. Thus, the inclusion of prepayment credits with the assets of the “other”
segment for the purpose of allocating investment returns is consistent with the premise that
prepayment credits are the result of the plan sponsor’s investment decision to fund amounts in
excess of the assigned costs (rather than to retain the funds within the company). As such, the
Government should not share in the investment risk/reward associated with those funds.

Finally, CIGNA’s statement about the application of the ERISA rule did not take into account
the fact that the preamble to the 1995 amendments to CAS 412 and CAS 413 clearly states that
the changes were intended to resolve the conflicts between ERISA and the existing CAS. To
comply with the intent of the Board and avoid any conflict with ERISA, the ERISA rule
regarding interest on contributions made after the end of the year must also be applied for CAS
purposes.

OTHER MATTER

Prior to our review, CIGNA engaged an actuarial consulting firm (Pine Cliff Consulting, Inc.) to
determine pension costs allocable to the Medicare contract. After the start of our review,
CIGNA used the information prepared by Pine CIiff to revise its FACPs and reduce claimed
pension costs by $1,516,031.
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APPENDIX A

Page 1 of 9
CIGNA
STATEMENT OF ALLOWABLE PENSION COSTS
FOR FISCAL YEARS 1991 THROUGH 2004
Total Other Medicare
Date Description Company Segment Segment
1991 Contributions 1/ $59,398,839 $58,889,116 $509,723
8.50%  Discount for Interest 2/ (3,698,960) (3,667,218) (31,742)
Present Value Contributions 3/ 55,699,879 55,221,898 477,981
Prepayment Credit 4/ 0 0 0
Present Value of Funding 5/ 55,699,879 55,221,898 477,981
CAS Funding Target 6/ 33,192,389 32,714,408 477,981
Percentage Funded 71 100.00% 100.00%
Funded Pension Cost 8/ 32,714,408 477,981
Allowable Interest 9/ 1,969,680 28,778
Allocable Pension Cost 10/ 34,684,088 506,759
Fiscal Year Pension Cost 11/ 26,013,066 380,069
Medicare LOB* Percentage 12/ 0.16% 100.00%
Allowable Pension Cost 13/ $421,690 $41,621 $380,069
1992 Contributions $65,766,989 $65,469,420 $297,569
8.50% Discount for Interest (3,672,526) (3,655,909) (16,617)
Present Value Contributions 62,094,463 61,813,511 280,952
Prepayment Credit 24,420,627 24,180,794 239,833
Present Value of Funding 86,515,090 85,994,305 520,785
CAS Funding Target 53,028,175 52,507,390 520,785
Percentage Funded 100.00% 100.00%
Funded Pension Cost 52,507,390 520,785
Allowable Interest 1,675,353 16,617
Allocable Pension Cost 54,182,743 537,402
Fiscal Year Pension Cost 49,308,079 529,741
Medicare LOB Percentage 0.16% 100.00%
Allowable Pension Cost $608,634 $78,893 $529,741




APPENDIX A

Page 2 of 9
CIGNA
STATEMENT OF ALLOWABLE PENSION COSTS
FOR FISCAL YEARS 1991 THROUGH 2004
Total Other Medicare
Date Description Company Segment Segment
1993 Contributions $72,864,403 $72,609,685 $254,718
8.50%  Discount for Interest (4,059,152) (4,044,962) (14,190)
Present Value Contributions 68,805,251 68,564,723 240,528
Prepayment Credit 36,333,303 36,016,003 317,300
Present Value of Funding 105,138,554 104,580,726 557,828
CAS Funding Target 63,875,665 63,317,837 557,828
Percentage Funded 100.00% 100.00%
Funded Pension Cost 63,317,837 557,828
Allowable Interest 1,610,666 14,190
Allocable Pension Cost 64,928,503 572,018
Fiscal Year Pension Cost 62,242,063 563,364
Medicare LOB Percentage 0.16% 96.54%
Allowable Pension Cost $643,459 $99,587 $543,872
1994 Contributions $69,542,458 $69,407,189 $135,269
8.50%  Discount for Interest (3,620,214) (3,613,172) (7,042)
Present Value Contributions 65,922,244 65,794,017 128,227
Prepayment Credit 44,770,235 44,229,513 540,722
Present Value of Funding 110,692,479 110,023,530 668,949
CAS Funding Target 55,387,177 54,718,228 668,949
Percentage Funded 100.00% 100.00%
Funded Pension Cost 54,718,228 668,949
Allowable Interest 576,003 7,042
Allocable Pension Cost 55,294,231 675,991
Fiscal Year Pension Cost 57,702,799 649,998
Medicare LOB Percentage 0.16% 99.02%
Allowable Pension Cost $735,952 $92,324 $643,628




APPENDIX A

Page 3 of 9
CIGNA
STATEMENT OF ALLOWABLE PENSION COSTS
FOR FISCAL YEARS 1991 THROUGH 2004
Total Other Medicare
Date Description Company Segment Segment
1995 Contributions $70,187,350 $70,187,350 $0
8.50% Discount for Interest (5,498,548) (5,498,548) 0
Present VValue Contributions 64,688,802 64,688,802 0
Prepayment Credit 55,200,959 54,385,413 815,546
Present Value of Funding 119,889,761 119,074,215 815,546
CAS Funding Target 55,200,959 54,385,413 815,546
Percentage Funded 100.00% 100.00%
Funded Pension Cost 54,385,413 815,546
Allowable Interest 0 0
Allocable Pension Cost 54,385,413 815,546
Fiscal Year Pension Cost 54,612,618 780,657
Medicare LOB Percentage 0.16% 100.00%
Allowable Pension Cost $868,037 $87,380 $780,657
1996 Contributions $15,880,466 $15,880,466 $0
8.50%  Discount for Interest (1,244,092) (1,244,092) 0
Present Value Contributions 14,636,374 14,636,374 0
Prepayment Credit 43,470,842 42,647,976 822,866
Present Value of Funding 58,107,216 57,284,350 822,866
CAS Funding Target 43,470,842 42,647,976 822,866
Percentage Funded 100.00% 100.00%
Funded Pension Cost 42,647,976 822,866
Allowable Interest 0 0
Allocable Pension Cost 42,647,976 822,866
Fiscal Year Pension Cost 45,582,335 821,036
Medicare LOB Percentage 0.16% 100.00%
Allowable Pension Cost $893,968 $72,932 $821,036
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Total Other Medicare
Date Description Company Segment Segment
1997 Contributions $57,651,414 $57,634,961 $16,453
8.50%  Discount for Interest (4,516,470) (4,515,181) (1,289)
Present Value Contributions 53,134,944 53,119,780 15,164
Prepayment Credit 50,524,789 49,903,279 621,510
Present Value of Funding 103,659,733 103,023,059 636,674
CAS Funding Target 51,757,542 51,120,868 636,674
Percentage Funded 100.00% 100.00%
Funded Pension Cost 51,120,868 636,674
Allowable Interest 73,309 913
Allocable Pension Cost 51,194,177 637,587
Fiscal Year Pension Cost 49,057,627 683,907
Medicare LOB Percentage 0.16% 100.00%
Allowable Pension Cost $762,399 $78,492 $683,907
1998 Contributions $0 $0 $0
8.50% Discount for Interest 0 0 0
Present Value Contributions 0 0 0
Prepayment Credit 15,125,408 15,125,408 0
Present Value of Funding 15,125,408 15,125,408 0
CAS Funding Target 15,125,408 15,125,408 0
Percentage Funded 100.00% 0.00%
Funded Pension Cost 15,125,408 0
Allowable Interest 0 0
Allocable Pension Cost 15,125,408 0
Fiscal Year Pension Cost 24,142,600 159,397
Medicare LOB Percentage 0.16% 100.00%
Allowable Pension Cost $198,025 $38,628 $159,397
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Total Other Medicare
Date Description Company Segment Segment
1999 Contributions $0 $0 $0
8.50% Discount for Interest 0 0 0
Present VValue Contributions 0 0 0
Prepayment Credit 772,020 0 772,020
Present Value of Funding 772,020 0 772,020
CAS Funding Target 772,020 0 772,020
Percentage Funded 0.00% 100.00%
Funded Pension Cost 0 772,020
Allowable Interest 0 0
Allocable Pension Cost 0 772,020
Fiscal Year Pension Cost 3,781,352 579,015
Medicare LOB Percentage 0.16% 97.59%
Allowable Pension Cost $571,111 $6,050 $565,061
2000 Contributions $0 $0 $0
8.50% Discount for Interest 0 0 0
Present Value Contributions 0 0 0
Prepayment Credit 831,790 0 831,790
Present Value of Funding 831,790 0 831,790
CAS Funding Target 831,790 0 831,790
Percentage Funded 0.00% 100.00%
Funded Pension Cost 0 831,790
Allowable Interest 0 0
Allocable Pension Cost 0 831,790
Fiscal Year Pension Cost 0 816,848
Medicare LOB Percentage 0.16% 93.14%
Allowable Pension Cost $760,812 $0 $760,812
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Total Other Medicare
Date Description Company Segment Segment
2001 Contributions $0 $0 $0
8.50% Discount for Interest 0 0 0
Present VValue Contributions 0 0 0
Prepayment Credit 930,610 0 930,610
Present Value of Funding 930,610 0 930,610
CAS Funding Target 930,610 0 930,610
Percentage Funded 0.00% 100.00%
Funded Pension Cost 0 930,610
Allowable Interest 0 0
Allocable Pension Cost 0 930,610
Fiscal Year Pension Cost 0 905,905
Medicare LOB Percentage 0.16% 93.64%
Allowable Pension Cost $848,289 $0 $848,289
2002 Contributions $42,190,106 $42,190,106 $0
8.50% Discount for Interest (3,305,216) (3,305,216) 0
Present Value Contributions 38,884,890 38,884,890 0
Prepayment Credit 33,255,079 33,121,225 133,854
Present Value of Funding 72,139,969 72,006,115 133,854
CAS Funding Target 33,255,079 33,121,225 133,854
Percentage Funded 100.00% 100.00%
Funded Pension Cost 33,121,225 133,854
Allowable Interest 0 0
Allocable Pension Cost 33,121,225 133,854
Fiscal Year Pension Cost 24,840,919 333,043
Medicare LOB Percentage 0.13% 100.00%
Allowable Pension Cost $365,336 $32,293 $333,043
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Total Other Medicare

Date Description Company Segment Segment
2003 Contributions $116,200,000 $116,054,011 $145,989
8.50% Discount for Interest (7,988,081) (7,978,045) (10,036)
Present Value Contributions 108,211,919 108,075,966 135,953
Prepayment Credit 64,813,777 64,253,914 559,863

Present Value of Funding 173,025,696 172,329,880 695,816

CAS Funding Target 80,552,706 79,856,890 695,816
Percentage Funded 100.00% 100.00%

Funded Pension Cost 79,856,890 695,816
Allowable Interest 939,429 8,186
Allocable Pension Cost 80,796,319 704,002

Fiscal Year Pension Cost 68,877,546 561,465
Medicare LOB Percentage 0.12% 99.52%
Allowable Pension Cost $641,423 $82,653 $558,770

2004 Contributions $0 $0 $0
8.50% Discount for Interest 0 0 0
Present Value Contributions 0 0 0
Prepayment Credit 86,679,799 85,837,839 841,960

Present Value of Funding 86,679,799 85,837,839 841,960

CAS Funding Target 86,679,799 85,837,839 841,960
Percentage Funded 100.00% 100.00%

Funded Pension Cost 85,837,839 841,960
Allowable Interest 0 0
Allocable Pension Cost 85,837,839 841,960

Fiscal Year Pension Cost 84,577,459 807,471
Medicare LOB Percentage 0.10% 97.51%
Allowable Pension Cost $871,942 $84,577 $787,365

* Line of business.
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FOOTNOTES

1/ We obtained total company contribution amounts and dates of deposit from Internal Revenue
Service Form 5500 reports. The contributions included deposits made during the plan year and
accrued contributions deposited after the end of the plan year but within the time allowed for
filing tax returns. The amounts shown for the other segment represent the difference between the
total company and the Medicare segment.

2/ We subtracted the interest that is included in the contributions deposited after January 1 of each
year to discount the contributions back to their beginning-of-the-year value. For purposes of this
appendix, we computed the interest as the difference between the present value of contributions
at the valuation interest rate and actual contribution amounts.

3/ The present value of contributions is the value of the contributions discounted from the date of
deposit back to January 1. For purposes of this appendix, we deemed deposits made after the end
of the plan year to have been made on the final day of the plan year.

4/ A prepayment credit represents the accumulated value of premature funding from the previous
year(s). A prepayment credit is created when contributions, plus interest, exceed the end-of-year
Cost Accounting Standards (CAS) funding target. A prepayment credit may be carried forward,
with interest, to fund future CAS pension costs.

5/ The present value of funding represents the present value of contributions plus prepayment
credits. This is the amount of funding that is available to cover the CAS funding target measured
at January 1 of each year.

6/ The CAS funding target must be funded by current or prepaid contributions to satisfy the funding
requirement of the Federal Acquisition Regulation (FAR) 31.205-6(j)(2)(i).

7/ The percentage of costs funded is a measure of the portion of the CAS funding target that was
funded during the plan year. Since any funding in excess of the CAS funding target is considered
premature funding in accordance with CAS 412.50(c)(1) (as amended), the funded ratio may not
exceed 100 percent. We computed the percentage funded as the present value of funding divided
by the CAS funding target. For purposes of illustration, the percentage of funding has been
rounded to four decimals.

8/ We computed the funded CAS pension cost as the CAS funding target multiplied by the percent
funded.
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9/ We assumed that interest on the funded CAS pension cost, less the prepayment credit, accrued in
the same proportion as the interest on contributions bears to the present value of contributions.
However, we limited the interest by FAR 31.205-6(j)(2)(iii), which does not permit the allowable
interest to exceed the interest that would accrue if the CAS funding target, less the prepayment
credit, was funded in four equal installments deposited within 30 days of the end of the quarter.

10/ The allocable CAS pension cost is the amount of pension cost that may be allocated for contract
cost purposes.

11/ We converted the plan year allocable pension costs to a Federal fiscal year (FY) basis (October 1
through September 30). We calculated the fiscal year pension costs as 1/4 of the prior year's
costs plus 3/4 of the current year's costs. FY 1991 pension costs equal 3/4 of the calendar year
1991 costs. Costs charged to the Medicare contract should consist of the Medicare segment'’s
direct pension costs plus pension costs attributable to indirect Medicare operations.

12/ CIGNA provided the Medicare line of business percentages for the segment and indirect
operations.

13/ We computed the allowable Medicare pension cost as the FY pension cost multiplied by the
Medicare line of business percentage.
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Telephone 860.226.4690
Facsimile 850.226.5060
Mr. Patrick J. Cogley Jean.Rush@CIGNA.com
Regional Inspector General for Audit Services
Department of Health & Human Services

601 East 12" Street

Room 284A

Kansas City, MO 64106
Re: Draft Audit Reports A-07-05-00189 and A-07-06-00209
Dear Mr. Cogley:

CIGNA Government Services ("CIGNA”) appreciates this opportunity to submit comments on two
draft audit reports related to the CIGNA Pension Plan (“Plan"). These draft audit reports, "Review
of Medicare Contractor's Pension Segmentation Requirements at CIGNA for the Period January
1, 1991, to January 1, 2004,” which is numbered A-07-05-00189 (the “Asset Report’) and “Review
of Pension Costs Claimed for Medicare Reimbursement by CIGNA for Fiscal Years 1991 through
2004,” which is numbered A-07-06-00209 (the “Cost Report”), pertain to submissions made to the
Centers for Medicaid and Medicare Services ("CMS") dated December 9, 2004 (“Initial
Submission”) and May 27, 2005 (“Supplemental Submission”; collectively the "Submissions”).
Because the issues raised in the Asset Report and the Cost Report (collectively, the “Draft
Reports”) are interrelated, this letter offers our comments in consolidated form.

As explained in the body of this letter, CIGNA concurs with the recommendations made by the
Office of the Inspector General (“OIG") in some respects but does not concur in other respects, as
set forth below:

1. Indirect pension costs. CIGNA concurs with the amount of indirect pension costs that
were actually allocated to the Medicare contracts between January 1, 1991 and
September 30, 2004, as previously discussed with the OIG. Likewise, CIGNA concurs
with the percentages of Other segment pension costs that are allocable to the Medicare
program, as also previously discussed with the OIG. However, the proper amount of
Other segment pension costs for the January 1, 1991 to September 30, 2004 period
remains unresolved pending resolution of the remaining open issues that are addressed
in this letter.

An affiliate of Connecticut General Life Insurance Company (MJ/

Part B & DME Contracted Carrier for the Centers for Medicare & Medicaid Services.
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2. Transfer methodology. CIGNA concurs generally with the methodology proposed by the
0IG to determine the amount of assets to be transferred on account of Plan participants
who moved between the Medicare and Other segments. As explained below, however, it
is CIGNA's view that the OIG'’s proposal yields inappropriate resuits for four Plan
participants.

3. Pension cost controls. Page i of the Asset Report expresses the OIG's
recommendation that CIGNA “implement controls to ensure that the Medicare segment's
assets are updated in accordance with the Medicare contracts”; similarly, page i of the
Cost Report recommends that CIGNA “claim future pension costs in accordance with the
Medicare contracts.” CIGNA concurs, and intends to implement these recommendations
in accordance with the process changes recommended by Pine Cliff Consulting in Section
VIl of the Initial Submission.

CIGNA notes that most of the dollar difference between CIGNA's position (as set forth in the
Submissions) and OIG's position (as set forth in the Draft Reports) are associated with the first
two issues identified above (i.e., indirect pension costs and participant transfers between
segments), and that CIGNA concurs generally with the OIG's position on these matters. The rest
of this letter explains CIGNA's areas of concern and nonconcurrence with other findings in the
Draft Reports.

0IG Audit Approach

It appears that the OIG focused its analysis upon Cost Accounting Standards (“CAS") 412 and
413 pension cost calculations that were made by the CMS Office of the Actuary rather than the
corresponding calculations that were contained in the Submissions. For example, the OIG states,
on page 5 of the Asset Report:

The audited contributions and prepayment transfers are based on the assignable pension

costs as calculated by the CMS Office of the
Actuary. ...

Emphasis added. As we understand it, the CMS actuaries utilized a portion of the data contained
in the Submissions to independently calculate CIGNA's CAS pension costs, compared the results
of its calculations with the amounts submitted on FACPs by CIGNA, and deemed any differences
to be unallowable.1 However, the fact that a variance existed between calculations performed by

' See page 3 of the Cost Report. The “Per OIG” column apparently refers to calculations of
CAS pension costs made by the CMS Office of the Actuary, and the “Per CIGNA" column
represents amounts which have subsequently been deemed by CIGNA and OIG to have been
reported on CIGNA's FACPs or otherwise charged to CMS over the years. Hence, the
amounts of CAS pension costs included in the Submissions were not factored into the OIG's
determination of the "$3,425,240 of unallowable pension costs” discussed on page 3 of the
Cost Report.
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a CMS actuary versus those performed by a CIGNA actuary does not mean that the amount of
variance represents an unallowable cost.2 Although the specific issues identified in the Draft
Reports account for a portion of the OIG’s proposed determination of unallowable costs,
additional — and as yet unidentified — factors may also account for the remainder of the alleged
unallowable costs.

We further note the CMS actuaries’ work product was commissioned by and was provided to the
0IG; stated differently, the OIG was the client of the CMS Office of the Actuary for purposes of
making those pension cost calculations (even though, in the larger sense, CMS is essentially
OIG’s client). If our understanding is correct, it is not clear how this process complied with the
“independence” requirements imposed by generally accepted Government auditing standards.3
Specifically, Section 3.04 of the Government Audit Standards states:

Auditors and audit organizations have a responsibility to maintain independence so that
opinions, conclusions, judgments, and recommendations will be impartial and will be
viewed as impartial by knowledgeable third parties. Auditors should avoid situations that
could lead reasonable third parties with knowledge of the relevant facts and
circumstances to conclude that the auditors are not able to maintain independence and,
thus, are not capable of exercising objective and impartial judgment on all issues
associated with conducting and reporting on the work.

In this case, the OIG is charged with auditing pension costs submitted by CIGNA to CMS.
However, it appears that OIG engaged CMS - a party to the Medicare contracts — to
independently calculate CIGNA’s pension costs, and that the OIG then accepted as correct the
results of the CMS calculations.

In any event, CIGNA respectfully requests that the OIG identify the specific CAS provisions that it
believes CIGNA violated in the pension cost calculations contained in the Submissions. Further,
it is CIGNA's position that the calculations made by its actuaries should form the basis for the
settlement of pension costs for the period through 2004 as well as for future periods.

With that background, the remainder of this letter addresses three areas where the substantive
differences identified in the Draft Reports have not yet been resolved: (1) the initial asset
allocation; (2) the treatment of four participants who transferred between the Medicare and Other

2 Itis well established within the actuarial profession that, although calculations made by two
actuaries may yield different results, it does not necessarily follow that one of the two
actuaries has erred. Rather, the difference may be attributable to the use of different, but
nonetheless acceptable, actuarial techniques.

¥ Government auditing standards are published by the General Accountability Office; see
http://iwww.gao.gov/govaud/yb/2003/html/TOC.html.
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segments; and (3) the proper manner to determine CAS pension costs in the presence of
prepayment credits.

Initial Asset Allocation

As explained on page ll1-10 of the Initial Submission, CIGNA did not allocate any pension assets
to the Medicare segment as of January 1, 1991 (the “Allocation Date"). In the Asset Report, the
OIG contends that CIGNA's treatment violated contractual requirements.4

For a number of reasons, CIGNA does not concur with this aspect of the OIG's recommendations.
First, it is undisputed that the former Equicor employees who comprised the workforce of the
Medicare segment as of the Allocation Date were not covered by the Plan until the Allocation
Date; for this reason, it is clear that no pension costs were allocated to the Medicare program
prior to the Allocation Date. Because all assets that had accumulated in the Plan as of the
Allocation Date were attributable to contributions made on behalf of CIGNA's non-Government
businesses, logic dictates that CMS is not entitled to benefit from those assets. From a
contractual perspective, it is CIGNA’s position that the initial asset allocation is properly computed
to be zero, which is consistent with an actuarial liability of zero as of the Allocation Date prior to
giving effect to the Plan amendment that extended coverage to the former Equicor employees
(this position is discussed below in more depth).

Second, the intent of allocating assets to a segment under the original version of CAS (“Old
CAS"5) 413 is quite clear: to track the assets accumulated on behalf of that segment. For
example, when the necessary data are “readily determinable,” Old CAS 413.50(c)(5)(i) requires
the assets of a segment to equal:

... the amount of funds contributed by, or on behalf of, the segment, increased by income
received on such funds, and decreased by benefits and expenses paid from such funds;

In this situation, “the amount of funds contributed by, or on behalf of, the segment,” the “income
received on such funds” and the "benefits and expenses paid from such funds” are each clearly
zero. On this basis, Old CAS 413 requires the use of this “readily determinable” data to yield zero
pension assets for the Medicare segment as of the Allocation Date; any other result would violate
CAS 413.50(c)(5)(i).

The OIG apparently does not contend that CIGNA's initial allocation of assets to the Medicare
segment violated CAS requirements.

®  Revised versions of CAS 412 and 413 (“New CAS") were published in the Federal Register
on March 30, 1995 and were effective for CIGNA on January 1, 1996.
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Third, and notwithstanding the facts in this situation, suppose that the data needed to apply Old
CAS 413.50(c)(5)(i) were not “readily determinable,” thereby requiring application of Old CAS
413.50(c)(5)(ii). In this case, assets would have been allocated “in a manner consistent with the
actuarial cost method or methods used to compute pension cost.” Thus, because an asset
allocation must be made pursuant to Old CAS 413.50(c)(5)(ii) in a manner consistent with past
pension costs,6 and because there were no past pension costs, the amount of assets allocated
under Old CAS 413.50(c)(5)(ii) must necessarily equal zero. Similar to the conclusion in the
preceding paragraph, any other result would violate Old CAS 413.50(c)(5)(ii).

The Asset Report states that “CIGNA did not comply with the Medicare contract's pension
segmentation requirements”7 because no assets were allocated to the Medicare segment as of
the Allocation Date. In essence, the OIG urges a mechanical application of the contract without
considering whether its interpretation appropriately applies the provision in question. The
following points analyze this issue in more depth:

e Purpose: assets attributable to costs prior to Allocation Date. The standard contractual
language in question (which was included at Tab L of CIGNA’s Initial Submission) was clearly
intended to apply to contractors that had charged pension costs to the Medicare program prior
to the effective date of Old CAS 412 and 413. To illustrate, paragraph A. of the pension
section of the Medicare contract discusses the treatment of pension costs allocated to prior
Medicare contracts, even though no such costs existed for CIGNA.

+ Interpret vs. override. Section |.C. of Appendix B to CIGNA'’s Medicare contracts states that
CAS 412 and 413 “shall apply” in “computing and allocating pension costs to" the contract.
Paragraph A. of Section XVI. of Appendix B states that "CAS 413 shall be interpreted and
applied as specified herein.” It is thus clear that the Medicare contract seeks to interpret
rather than to override CAS 413; in this manner, the contractual language should not be read
in a manner inconsistent with a plain reading of CAS 413. As explained earlier, no assets
would be allocated to the Medicare segment pursuant to either Old CAS 413.50(c)(5)(i) or (ii);
the same answer must be obtained under the contractual language.

e Actuarial liability. As explained in footnote 17 on page IlI-10 of CIGNA’s Initial Submission,
CIGNA viewed the Medicare segment actuarial liabilities of $156,606 as the effect of a current

®  We conclude that only past pension costs are considered in an Old CAS 413.50(c)(5)(ii)
calculation for two reasons. First, the term “used” is in the past tense. Second, it is obvious
that assets must be allocated to a segment prior to the initial determination of pension costs
on a segmented basis; as a matter of logic, if there have been no past pension costs, there
would likewise be no basis upon which to allocate assets, further supporting CIGNA’s position
that no assets are properly allocable to the Medicare segment as of the Allocation Date.

See Asset Report, page 4.
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year event (i.e., the January 1, 1991 plan amendment) as opposed to obligations attributable
to prior years. Old CAS 413.30(a)(4) defines “actuarial liability" to be:

Pension cost attributable, under the actuarial cost method in use, to years prior to the date
of a particular actuarial valuation.

In practice, no pension costs were attributable to periods prior to January 1, 1991; as
such, the proper measure of actuarial liability as of January 1, 1991 is zero. In contrast to
the interpretation urged by the OIG, CIGNA's interpretation — that the appropriate actuarial
liability for this purpose is the liability prior to the effect of the Plan amendment —
harmonizes the requirements of the Medicare contract with the provisions of Old CAS
413.50(c)(5).

Transfers between Medicare and Other Segments

In the Submissions, CIGNA estimated the actuarial liability for transferred employees as the
average liability for all active members of the Plan. On page 6 of the Asset Report, the OIG notes
that this approach could yield biased results because members of the Medicare segment did not
eamn pension benefits for periods prior to 1991 while members of the Other segment were
credited with pension benefits in all prior years.

CIGNA concurs generally with the logic posited by the OIG and, with one exception pertaining to
four Plan participants8 who transferred between segments more than once, is prepared to accept
the OIG's position regarding employee transfers.

CIGNA's sole area of nonconcurrence is limited to individuals who transferred both in and out of a
segment during the period in question. In such cases, CIGNA believes that the OIG's
recommendation would itself introduce an unwarranted (and likely inadvertent) bias; to address
this concern, CIGNA proposes that transfer amounts for such individuals be based upon the
participants’ segment of origin. Thus, the average liability for active Plan participants would be
used when a Participant first transfers from the Other segment to the Medicare segment and also
when that same participant later returns to the Other segment. Similarly, the average liability of
the active Medicare segment participants would be used for participants who first transfer from
the Medicare segment to the Other segment and then later return to the Medicare segment.

®  For privacy purposes, the four individuals in question are not identified in this letter; CIGNA
will provide this information to the OIG under separate cover.
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Calculation of CAS Pension Costs when Prepayments are Present

The final open issue is quite technical in nature, and concerns the proper manner of determining
CAS pension cost when “prepayment credits” are available to fund pension costs. On page 5 of
the Asset Report, the OIG states that:

... Since prepayment credits are available at the beginning of the year, they are applied
first to cover current year assignable pension costs, and any remaining prepayment
credits are updated with interest to the next measurement (valuation) date. ...

Before delving into the analysis, it is helpful to first review the nature of “prepayment credits” as
well as the manner in which CAS pension costs are adjusted from the first day of a plan year to
the presumed date(s) of funding:

* Prepayment credits. New CAS 412-30(a)(23) defines “prepayment credits” as follows:9

Prepayment credit means the amount funded in excess of the pension cost
assigned to a cost accounting period that is carried forward for future recognition.

Emphasis in original. Thus, prepayment credits arise when a contractor makes pension
contributions that exceed the amount of its CAS pension costs.

* Adjustment of CAS pension cost to presumed funding date(s). Because
actuarial valuations are typically made on the first day of a plan year, but contributions are
generally made at one or more later dates, pension costs are typically adjusted with
interest at the valuation rate from the valuation date to the date(s) of payment; in this
manner, the pension fund is compensated for the investment income that would
presumably have been eamned if the funding had occurred on the valuation date. The
original CAS Board specifically sanctioned this approach:

Several commentators stated that they compute pension cost at the beginning of a
cost accounting period and add interest at the valuation rate to the normal cost to
the date of funding. ... The Standard being promulgated does not prohibit this
practice ...

In practice, contractors typically compute CAS pension costs based upon assumed
funding dates. For at least the last 20 or so years, the Government was aware of and
incorporated this practice into its standard pension review policies:

The amount of interest added in the actuarial valuation to the amount of pension
cost due as of the valuation date should be reviewed. The amount of add on
interest included in charges to Government contracts should not exceed (8.5

?  Although Old CAS 412 did not define the term “prepayment credits,” the substantive
requirements of both Old CAS 412 and New CAS 412 are identical. See Old CAS
412.50(a)(7).
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divided by 12) X (the actuarial interest rate) X (the contribution due as of the
beginning of the valuation period).10

Emphasis added. It is important to note that, in practice, the interest calculations are
documented in the actuarial valuation report. In other words, the interest adjustment is
made on the basis of assumed contribution dates rather than at a later date based upon
the actual funding dates.

With that background, we now address a key issue raised in the Asset Report. In essence, the
OIG contends that, when prepayment credits are present, CAS pension costs must be calculated
based upon presumed funding on the first day of the plan year. To illustrate, suppose the pension
cost for a year is measured to be $1,000 as of the first day of the year, that pension costs are
presumed to be funded in accordance with the FAR schedule, and that the valuation interest rate
is 8.50%. In the absence of prepayment credits, all parties would agree that the CAS pension
cost for the year, adjusted for interest, would be determined as follows:11

CAS PensionCost =$1,000x [1 + %35 x 8.50%)
=$1,060

The CAS cost calculations in the Submissions were made in a manner consistent with the $1,060
for all years. In contrast, the OIG contends that the CAS cost would be limited to $1,000 if
prepayment credits of at least $1,000 were present at the beginning of the Plan year. For the
reasons set forth below, the OIG’s position is incorrect:

+ Absence of noncompliance. Although the Asset Report contends that the Submissions did
not properly calculate the amount of CAS pension costs, the OIG has not explained how
CIGNA's calculation violated any provisions of CAS 412, CAS 413 or the FAR. To the
contrary, the OIG seems only to assert that it would have made the calculations differently. It
is CIGNA's position that, pursuant to its contract, it is entitled to recover its pension costs that
are (1) measured, assigned and allocated in accordance with CAS 412 and 413 and (2)
allowable under the FAR, notwithstanding the OIG's preference for an alternative calculation
approach.

See Defense Contract Administration Services Manual for Conducting Contractor
Insurance/Pension Reviews, June 1987, page 32. The factor of "8.5 divided by 12" is
equivalent to the funding schedule set forth at Federal Acquisition Regulation ("FAR") §
31.205-6(j)(2)(iii), which contemplates that pension costs be funded 30 days after the end of
each quarter.

This approach is consistent with both CIGNA's approach in the Submissions as well as the
calculations made by the CMS actuaries; see, e.g., the “Allowable Interest" calculation for
1991 of $27,855 as reported on page1 of the appendix to the Cost Report.
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« Inconsistent with prior Government position. The position taken in the Asset Report —
that there is but one correct method to calculate costs when prepayment credits are present —
is inconsistent with the position taken by the Government in the Kodak litigation.12 As
background, Kodak had a prepayment credit of approximately $242.4 million at the end of
1982.13 Although Kodak's pension plan was not fully funded in 1982, it became fully funded
by January 1, 1984 due to stock market gains and other factors.14 The fundamental issue in
Kodak concerned the proper interpretation of CAS 412: notwithstanding the fully funded
status of the plan, Kodak contended that pension costs were properly assignable to 1984
through 1986 pursuant to CAS 412; in contrast, the Government asserted that no pension
costs were assignable.

Kodak's consulting actuary, John B. McQuade (who also serves as an actuarial consultant to
CIGNA) calculated the amount of Kodak's pension cost for the 1984 to 1986 period.15 The
following table illustrates the elements of Kodak's 1984 “Pension Costs Under CAS 412
(thousands of dollars)” as reported in the Stipulation:16

Normal Cost 101,372
Amortization payments (11,559)
Interest on normal cost and amortization _ 5726
Total measured cost 95,539

The stipulated interest calculation of $5,726 was made using the same formula described
above:

CAS Pension Cost Interest = Beginning of Year Cost x (% x Interest ratc]

=($101,372-11,559)x [%w.m%)

=$5,726

2 See Appeal of Eastman Kodak Company Under Contract No. F33657-79-C-0127, Armed
Services Board of Contract Appeals ("ASBCA”) No. 51326.

'3 See Joint Stipulation of Facts in Kodak (“Stipulation”), paragraph 27.
Id, paragraph 30.
Id, paragraph 32.

" d.
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Although the Government disputed Kodak's interpretation of CAS 412, it agreed that the
calculations made by Mr. McQuade were correct:

... The parties stipulate that Mr. McQuade's calculations are mathematically correct and
represent an accurate actuarial calculation of total measured pension cost, if any allocable
pension cost is deemed to be incurred during the period at issue. ...17

Eric Shipley, a senior CMS actuary, served as an expert witness for the Government in Kodak. In
his deposition, Mr. Shipley indicated that he and Mr. McQuade were “in accord” with each other
aside from the fundamental legal issue that was in dispute:

Q Do you have any significant disagreement with Mr. McQuade about — putting aside the
question of whether there is [sic] costs for CAS purposes, do you have any serious
disagreement with him about the way he's calculated the pension costs for Kodak?

A | after | got his report, | took his report and my report ... and | did a reconciliation ...
And John and |, other than our interpretation differences, | believe are in accord with
each other.18

In the hearing at the ASBCA on July 27, 2000, Mr. Shipley reiterated his view that, aside from
the fundamental issue of interpretation under CAS 412, Mr. McQuade's calculations were
correct. Specifically, Mr. Shipley stated that, when comparing his calculations with those
performed by Mr. McQuade, “[tjhere were some minor, immaterial differences in our
computations, and 'm going to accept ... his computations.”19 Mr. Shipley further stated that
he had “done a reconciliation of John's numbers to mine, and, you know, all the variances are
understandable."20

Thus, in litigation involving CAS pension costs of $189.5 million,21 the Government and Mr.
Shipley accepted the exact same calculation methodology proposed by CIGNA, further
underscoring the fact that there simply is no basis for the OIG to question this aspect of
CIGNA's Submissions.

« OIG’s approach is inequitable. If CIGNA had not made pension contributions in excess of
its CAS pension costs, the OIG would have accepted CAS pension costs including interest to

Id, paragraph 33.
See Deposition of Eric H. Shipley in Kodak, May 9, 2000, pages 15-16.
See Transcript of Kodak hearing, July 27, 2000, page 53.

Id, page 56.

1 See Kodak Stipulation, paragraph 32. The sum of CAS 412 “[p]ension costs assigned to
Kodak divisions" for 1984 through 1986 equals $189,524,000. Note that this represents the
total CAS pension cost for all of Kodak.
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the quarterly funding dates.22 Thus, under the approach urged by the OIG, the amount of
CIGNA'’s allowable pension costs will be reduced solely on account of CIGNA's decision to
make pension contributions that exceeded its CAS pension costs. Such a result is wrong for
several reasons:

= Government policy encourages earlier pension funding. It is well accepted that
Government contracting policy favors earlier rather than later pension funding.
Indeed, Government pension specialists devote considerable resources to identifying
and disallowing pension costs that were made too late. Under the position taken by
the OIG, however, the Government would be in the curious position of penalizing
contractors that fund early as well as those that fund late!

= Prepayments belong to a contractor and do not impact CAS costs. Itis well
accepted that prepayment credits belong to contractors. For example, a handout
prepared by the panelists (which included Eric Shipley of CMS) at a session of the
2006 Enrolled Actuaries’ Meeting titled “Consulting with Government Contractors”
states that “[p]repayments and deposits to the fund are contractor monies ..." It
simply does not make sense that the Government can reap a benefit from an asset in
which it has no interest.

Consider a situation where a contractor is considering when to fund its pension costs.
The original CAS Board viewed this as an “investment decision” of the contractor:

... the Board believes that interest cost resulting from the delayed funding of a
pension plan is a consequence of an investment decision and is, therefore, an
investment cost rather than a component of pension cost. The interest was
caused by a decision of management to use its funds for other purposes; in effect,
management borrowed from the pension trust fund.”

In other words, a contractor that funds late has made a judgment that retaining cash
within the company (as opposed to making a pension contribution) will optimize its
financial results. In such a case, the CAS Board indicated that the Government must
not be penalized for any increased pension costs that result from the delay in pension
funding. It seems obvious that the converse should also apply — the Government has
no entitlement to participate in the reduced pension costs that result from a plan
sponsor's ‘investment decision” to fund pension costs early. Yet, the approach urged
by the OIG would lead to such a result.

To ensure that the Government does not participate in the effect of contractors’
prefunding “investment decisions,” CAS 412 provides that pension costs are to be
determined as if the contractor had not made any contributions in excess of its CAS

% As noted earlier, this statement is supported by the 1991 “allowable interest’ calculation of
$27,855 for the Medicare segment as reported on page 1 of the appendix to the Cost Report.

2 See Prefatory Comment (10) to Old CAS 412.
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pension costs. For example, prepayment credits must be excluded from the asset
values that are used to compute pension costs pursuant to New CAS 412-50(a)(4):

... The accumulated value of any prepayment credits shall be excluded from the
actuarial value of the assets used to compute pension costs for purposes of this
Standard and Cost Accounting Standard 9904.413.

In similar fashion, New CAS 412 ensures that the Government does not participate in
increased pension costs that arise due to late pension funding; see New CAS 412-
50(a)(2).

= Similarly-situated contractors would receive different treatment. Consider two
contractors that are identically situated except that one contractor prefunds its pension
costs and the other does not. In this situation, if the position asserted by the OIG is
correct, the Government would enjoy lower pension costs on the work performed by
the prefunding contractor vis-a-vis the second contractor even though the workforces,
benefits, levels of CAS assets24 and CAS costs measured as of the first day of the
plan year would all be identical. Such a result is inequitable, is contrary to
fundamental Government contracting objectives and supports CIGNA’s contention
that the OIG'’s position is incorrect.

= The OIG’s approach yields an interest-free loan. Utilizing the numerical example
described earlier, the OIG asserts that CIGNA should be reimbursed at $1,000 rather
than at $1,060 when prepayments of at least $1,000 are present. The OIG adopted
this approach “in order to reduce interest costs to the Federal Government.”25 The
0OIG apparently seeks to implement this financially oriented goal (which should also be
reviewed in the context of the “independence” requirements described earlier) by
attempting to force CIGNA to provide an interest-free loan to the Government.

To illustrate by building upon the example described above, the OIG contemplates
that the allowable pension cost for the year would be $1,000, which would be
considered to be liquidated on the first day of the plan year. The $1,000 would be
treated as an allocable cost under the terms of the Medicare contract and hence
would be recovered by CIGNA through progress payments on a monthly basis
throughout the year in question. In essence, this would mean that CIGNA would fund
pension costs of $1,000 at the beginning of the year and would then recover the
$1,000 throughout the year; on balance the Government would receive an interest-
free loan of $1,000 for approximately half a year. Such a result is clearly inequitable.

e The Government's approach violates New CAS 412-60(c)(5). As explained above,
prepayments are unquestionably a corporate asset. Nonetheless, the Asset Report asserts
that the Government has the right to direct the manner in which this “corporate asset” is
deployed:

#  See the discussion of New CAS 412-50(a)(4) in the preceding paragraph.

®  See footnote 8 on page 5 of the Appendix to the Asset Report.
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Since prepayment credits are available at the beginning of the year, they are applied first
to cover current year assignable pension costs, and any remaining ?Brepayment credits
are updated with interest to the next measurement (valuation) date.

Notwithstanding, New CAS 412-60(c)(5) clarifies that the contractor (and not the Government)
has discretion with respect to the application of prepayment credits and, in any event,
demonstrates conclusively that the position articulated in the Asset Report is wrong.

As background, the illustration at New CAS 412-60(c)(5) contemplates a situation where the
CAS 412 assignable pension cost is $1.5 million, the contribution amount is $1.0 million and
prepayment credits at the beginning of the period are $700,000. The following points analyze
how New CAS 412-60(c)(5) and related provisions apply to CIGNA:

= Application of prepayment credits is discretionary. New CAS 412-60(c)(5) states
that the contractor “can” apply prepayment credits towards pension costs; it does not
say that the contractor "shall” or *“must” apply prepayment credits. Accordingly, it is
CIGNA’s view that prepayments are to be applied at the discretion of the contractor.
This conclusion is supported further by two additional illustrations in New CAS 412, as
discussed below.

New CAS 412-60(c)(13) deals with a situation where a contractor contributes
$100,000 more than the assignable pension cost while having an unfunded liability
under CAS 412-50(a)(2) of $75,000. In this case, the CAS Board stated that the
contractor:

... may use $75,000 of the contribution ... to fund this separately identified
unfunded actuarial liability, if he so chooses. ... [The contractor] shall then
account for the remaining $25,000 of excess contribution as a prepayment credit

Emphases added. Clearly, the CAS Board intended the contractor to retain control
over the manner in which prepayment credits are applied. In addition, New CAS 412-
60(d)(4) states that “[t]he accumulated value of prepayment credits ... may be used to
fund the next year's assigned pension cost, if needed” (emphasis added). In
summary, there is ample evidence that the CAS Board intended to provide contractors
with the discretion to apply their prepayment credits in the manner and at the time
they deemed appropriate.

= Amount of prepayment to be applied is discretionary. The Asset Report, as cited
earlier, is based upon the premise that the full amount of any prepayment credits that
exist at the beginning of a plan year must be applied towards that year's CAS pension
cost. However, this position is in direct conflict with the illustration at New CAS 412-
60(c)(5).

*  See Asset Report, page 5.
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Under the theory articulated in the Asset Report, the hypothetical contractor described
at New CAS 412-60(c)(5) would have been required to apply the full $700,000 of
prepayments towards the $1.5 million cost for the year. However, New CAS 412-
60(c)(5) provides that the contractor “can apply $500,000 of the accumulated value of
prepayment credits towards the pension cost computed for the period.” At the same
time, it seems obvious that the contractor could, if it so chose, reduce its cash funding
and hence utilize the full $700,000 of available prepayment credits.

In summary, the contractor described in CAS 412-60(c)(5) can choose to apply its
prepayment credits before or after it applies its contributions, at its discretion. The
OIG is incorrect when it asserts that it can direct CIGNA to apply the full amount of its
prepayment credit to fund CAS pension costs on the first day of the plan year.

= CAS cost is unaffected by the amount of applied prepayment. The OIG believes
that the amount of “allocable” CAS pension cost for a period is a function of the
relative amounts of prepayment credits and contributions that are applied to liquidate
the costs assigned to the period. To illustrate, the OIG essentially splits the
beginning-of-year CAS pension cost into two elements: (1) the portion funded by
prepayment credits and (2) the portion funded through contributions. The OIG then
asserts that the portion of the CAS pension cost funded through prepayments cannot
adjusted for interest. The OIG does, however, include an interest adjustment on the
portion of the CAS cost funded through current year contributions. In our view, there
are at least four problems with this aspect of the OIG’s methodology.

First, the regulations offer no support for the proposition that the OIG's approach is
mandatory.” Second, the OIG's approach would be highly impractical in practice; that
is because, in some contractual settings, CAS pension costs must be known before a
contractor could reasonably elect the portion of its pension costs to be funded from
prepayments vs. current contributions. Third, the OIG’s approach would provide a
contractor with the ability to direct, on an after-the-fact basis,? the amount of its CAS
pension costs, which would be inconsistent with the “anti-gaming” objective of the
CAS.

The fourth problem is that the OIG calculates “allocable pension cost’ as a function of
“allowable interest.” In fact, however, the pension cost process is sequential: pension
costs are first measured, assigned and allocated pursuant to CAS 412 and are then
tested for allowability under the FAR. Hence, the QIG's approach would
impermissibly mix the “measurement, assignment and allocation” requirements of the
CAS with the “allowability” requirements of the FAR.

# similarly, CIGNA acknowledges that the regulations do not prohibit this aspect of the OIG's
approach. However, to disallow pension costs, the OIG bears the burden of proving that
CIGNA’s approach does not comply with CAS requirements.

% gpecifically, a contractor would have until the tax filing date for the year in question to
determine the mix of contributions and prepayment credits to be applied to fund its pension
costs for the year. Under the OIG's approach, CAS costs could not be finalized until the
contractor made such an election.
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Other Matters

On page 5 of the Asset Report, the OIG expresses its understanding that CIGNA “included an
imputed interest cost to the end of each year and did not reflect the actual timing of funding
deposits.” It appears that the OIG misunderstood these aspects of CIGNA’s calculation
methodology. For example, see pages |V-4 through IV-8 and V-10 through V-11 of the Initial
Submission for a description of how Pine Cliff Consulting utilized “end of year" amounts to simplify
certain aspects of the calculations without affecting the results (which are based on the FAR
quarterly funding schedule). In addition, the “actual timing of funding deposits” was taken into
account in the Submissions; see, for example, the interest calculations on pages S8 and S9 of the
spreadsheets in the Initial Submission.”

On page 4 of the appendix to the Asset Report, the OIG states that prepayment credits were
“accounted for in the other segment until needed to fund pension cost in the future.” In CIGNA's
view, this treatment is incorrect. We further observe that this approach appears to contradict
information presented by panelists (including Eric Shipley of CMS) at the Government contractor
session of the 2006 Enrolled Actuaries Meeting: “prepayments ... are not associated with
segments ... until they are allocated to segments ...”

CIGNA’s Revised Position

As explained above, CIGNA does not concur with the OIG's recommendations with respect to the
initial asset allocation and the determination of pension costs when prepayment credits are
present, and partially concurs with respect to transfers. On these bases, CIGNA has recalculated
the amount of cost and asset value adjustments versus those reported in the Submissions; the
results of these calculations, which represent CIGNA'’s revised position on these questions, are
reported on the attached exhibits. It is CIGNA's view that its revised positions address the
legitimate concerns expressed in the Draft Reports and comply fully with CAS 412, CAS 413, the
FAR and CIGNA's Medicare contracts.

®  We further note that, in footnote 3 on page 8 of the Appendix to the Cost Report, the OIG
states that it “deemed deposits made after the end of the plan year to have been made on the
final day of the plan year.” CIGNA does not understand why this ERISA rule would be
arbitrarily applied to CAS costs, especially in light of the prohibition against increased costs
resulting from late contributions at FAR 31.205-6(j)(2)(iii) and the OIG's expressed concemn
regarding the utilization of more precise funding dates.
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CIGNA appreciates the opportunity to submit these comments and looks forward to working with

you and your colleagues to reach a mutually satisfactory conclusion of the pension audit process.
Any questions or concerns should be directed to Jeff Chambers of CIGNA Government Services

at (615) 782-4676.

Sincerely,

Jean Rush

cc: Jeff Chambers, CGS
Mike Logan, CGS
Lori Borelli, CMS

Aftachments
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Medicare
Other
Prepayments

Total

CIGNA Government Services

Audit Response

Exhibit 1
Assets as of
January 1, 2004
per CIGNA Assets as of
Response to January 1, 2004
Draft Audit per Draft Audit
Report Report Difference
10,941,673 11,122,504 (180,831)
2,321,230,784 2,414,865,716 (93,634,932)
93,815,763 0 93,815,763
2,425,988,220 2,425,988,220 0
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CIGNA Government Services
Audit Response
Exhibit 2

Pension Costs
Determined per
Pension Cost CIGNA Response
Actually Charged to Draft Audit

Year to CMS Report Difference
1991 468,067 421,690 46,377
1992 498,965 619,677 (120,712)
1993 715,988 660,021 55,967
1994 770,621 766,101 4,520
1995 770,454 914,085 (143,631)
1996 778,545 942,848 (164,303)
1997 706,543 800,530 (93,987)
1998 713,529 188,538 524,991
1999 936,756 597,501 339,255
2000 875,348 817,554 57,794
2001 1,405,331 903,264 502,067
2002 1,111,214 370,772 740,442
2003 1,266,228 672,261 593,967
2004 1,277,413 937,718 339,695
Total 12,295,002 9,612,560 2,682,442
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FAX: 410-786-1295
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MEMORANDUM
To: Jenenne Tambke, Audit Manager, HHS OIG OAS
From: Eric H. Shipley, Senior Pension Actuary g;w
Date: September 22, 2006

Subject: CIGNA’s Response Citing Testimony in Eastman Kodak (ASBCA No. 51326)

In its response to draft audit reports A-07-05-00189 and A-07-06-00209, CIGNA infers that I
approved or agreed with Mr. McQuade’s position that quarterly interest is an inherent component
of pension cost, regardless of whether the interest was actually incurred. An examination of the
complete record shows that I clearly espoused a different position on this detail of the
computation, which was not the primary issue before the Armed Services Board of Contract
Appeals in Eastman Kodak Company (ASBCA No. 51326, July 24, 2001). The issue before the
ASBCA was whether there was any pension cost to be liquidated when the pension plan was in a
surplus position.

In Appendix II of my Expert Witness Report, April 10, 2000, I clearly applied the prepayment to
the pension cost to be liquidated as of the first day of the plan year, and did not allow any interest
in the computation of the allowable pension cost.

I'had previously provided to the Government attorneys a reconciliation of the pension cost
computations done by Mr. Lussier, Kodak’s actuary, Mr. McQuade, Kodak’s expert witness, and
myself. In footnote 1 of that reconciliation, I explained that “[b]ecause the Prepayment is
available on January 1, the full pension cost is funded as of January 1 and no interest is accrued
on the pension cost.” There were many computational differences between the three of us, but
the significant differences arose from whether there was or was not an pension cost to be
liquidated when the pension plan was in a surplus position, which was the issue being litigated.

During my deposition on May 9, 2000, I was asked: “Do you have any significant disagreement
with Mr. McQuade about — putting aside the question of whether there is costs for CAS
purposes, do you have any serious disagreements with him about the way he’s calculated the
pension costs for Kodak?” To which I answered: “After I got his report, T took his report and my
report, and in fact, I looked at every calculation that Mr. Lussier had done and I did a
reconciliation of all three — columns and numbers. And John and I, other than our
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interpretation differences, 1 believe are in accord with each other.” [Emphasis added.] There
were many differences between the details of the computations made by Kodak’s actuary, Mr.
McQuade and myself, which were not addressed in the complaint and litigation.

Before considering if the surplus liquidated the pension cost, the pension costs computed by Mr.
Lussier and myself were within 5% of the pension costs computed by Mr. McQuade for the
period 1983 to 1986. Therefore, for purposes of narrowing the issues to be heard by the
ASBCA, the attorneys for the Government and Kodak agreed to accept Mr. Quade’s
computations as representing the pension costs for the period presuming that there was a pension
cost to be liquidated. My expert witness report, which was predicated on the surplus liquidating
the pension cost, explicitly excluded imputed interest on the prepayment credit.

It is nateworthy that the ASBCA found for the Government and the U.S. Court of Appeals
affirmed the decision for the Government (Case No 02-1058, January 16, 2003).
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